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The agency proposal follows: 

Summary   

 

mailto:oal.comments@oal.nj.gov


P.L. 2009, c. 16, N.J.S.A. 40A:14-200 et seq., signed into law on March 5, 2009, and 

effective on June 1, 2009, established a 180-day time limit for the appeal process for 

terminations of certain law enforcement officers and firefighters. The Office of Administrative 

Law adopted special rules, which were effective on May 29, 2009, establishing hearing 

procedures for the conduct of these cases, pursuant to the requirements of N.J.S.A. 40A:14-208 

(see 41 N.J.R. 2716(a)).  At that time, the rules were set to expire on July 1, 2010, the first day of 

the 13th month following their effective date, in accordance with P.L. 2009, c. 16.  The Office of 

Administrative Law (OAL) readopted the rules without change, effective September 7, 2010, see 

42 N.J.R. 985(a); 2321(a).  As the OAL has filed this notice of readoption prior to September 7, 

2017, the current expiration date, that date is extended 180 days to March 6, 2018, pursuant to 

N.J.S.A. 52:14B-5.1.c(2). 

A summary of the sections proposed for readoption follows: 

Pursuant to proposed N.J.A.C. 1:4B-1.1, these rules apply to hearings arising under N.J.S.A. 

40A:14-200 et seq., concerning the suspension of certain law enforcement officers and firefighters.  The 

rules do not apply when the charge relates to a pending or potential criminal charge.  The rules should be 

read in conjunction with the rules of the Civil Service Commission at N.J.A.C. 4A:2-2.13. 

Proposed N.J.A.C. 1:4B-2.1 defines “law enforcement agency,” “law enforcement officer,” 

“firefighter,” and “public fire department.” 

Under proposed N.J.A.C. 1:4B-3.1, appeals are filed simultaneously with the Clerk of the Office 

of Administrative Law and the Civil Service Commission and must use the law enforcement officer and 

firefighter removal appeal form found incorporated in the chapter Appendix.  Appellants must provide a 

copy of the preliminary and final notice of disciplinary action.  Failure to provide required information 

may result in the appeal’s dismissal. 



The time for filing an appeal and the procedure when an appeal is not simultaneously or timely 

filed are set out in proposed N.J.A.C. 1:4B-3.2. 

Proposed N.J.A.C. 1:4B-10.1 requires the parties to commence discovery no later than 30 days 

from receipt of the notice of filing. 

Post hearing submissions are prohibited, except for settlements or if expressly permitted by the 

judge for good cause, pursuant to proposed N.J.A.C. 1:4B-14.1. 

Proposed N.J.A.C. 1:4B-18.1 sets forth the process for extending the period for issuing a final 

agency decision. 

As the OAL has provided a 60-day comment period on this notice of rules proposed for 

readoption, this notice is excepted from the rulemaking calendar requirements pursuant to N.J.A.C. 

1:30-3.3(a)5. 

 

Social Impact 

The rules proposed for readoption implement the requirements of N.J.S.A. 40A:14-20 et seq., 

and set forth a procedure that would result in the determination of removal appeals of law enforcement 

officers and firefighters within 180 days.  The parties will benefit from more rapid resolution of the case 

and clarity regarding the termination issue which will occur as a result of an expedited process for 

resolution of these cases. 

 

Economic Impact 

 

Providing a process that will result in a more expeditious resolution of these cases should save 

public expenditures for back pay when the determination of an appointing authority is reversed and 



reduce the amount of salary that must be returned to the appointing authority by the employee if the 

appointing authority’s determination is affirmed.   

 

Federal Standards Statement 

 

A Federal standards analysis is not required because the contested case hearing procedures are 

proposed in the implementation of the New Jersey Administrative Procedure Act, N.J.S.A. 52:14B-1 et 

seq., and 52:14F-1 et seq., and are not subject to any Federal standards or requirements.  

 

 

Jobs Impact 

 

 The rules proposed for readoption will not generate or cause the loss of any jobs.  

 

 

Agriculture Industry Impact 

 

The rules proposed for readoption will not impact on the agriculture industry.  

 

 

Regulatory Flexibility Statement 

 



The rules proposed for readoption do not impose any reporting, recordkeeping, or compliance 

requirements on small businesses, as defined under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 

et seq.  Therefore, a regulatory flexibility analysis is not required.   The rules proposed for readoption 

govern major disciplinary procedures for certain law enforcement officers and firefighters.   

Housing Affordability Impact Analysis 

 

 

The rules proposed for readoption will have no impact on the affordability of housing in this 

State, nor will they have any impact on the costs of housing.  The rules set forth procedures for 

contested case hearings. 

 

 

  

Smart Growth Development Impact Analysis 

 

 

The rules proposed for readoption will have no impact on the number of housing units or the 

availability of affordable housing in the State, and will have no effect on smart growth development in 

Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment 

Plan.   The rules set forth procedures for contested case hearings. 

 

  



Full text of the rules proposed for readoption may be found in the New Jersey Administrative Code at 

N.J.A.C. 1:4B. 

 


